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‘Othe BHonoruble Bary. sicen,Judes of the Carcuit 
Court of Lee Canty, Virginia: 
Humbly complaining your oratrix and Orator, Cynthia J.Bi 


iat ey 


.0.Dishop, her husband, will respectfully show to your Honor, that, 


one Birdine Wygal, a citizen of this County, departed this life several 


years ago séised and possessed of a very large and valuable real es- 

Cae8; -Lhat the, said Birdine Wyegali was survived by Kis wire Ursula Wy- 
nine children, twovur whom were your oratrix, Cynthia Jj.Pishop 

and one Mab. Wyeals.that attver the death of the saad 

Loner “was ass toned. to his widow and’ the remainder of his 

Lievoned (Among (aS Several chittadren; bhatt the dower Thue Vaca fone 

assigned to the widow contained about one hundred and seventy-six 

(176) acres and the share assigned to your oratrix adjoins said dower 

on he, wohtern side’ thercscofrs-Lhat, after ‘the death of the sad Pirdine 

,and after the assignment of dower as aforesaid,to his widow 
the said. .M.B.Wyeal: purchased the undivided) imberest of each of mis 
brothers and sisters, except your oratrix,in said dower lands. It 
is thus shown that the said M.B.Vygal is the owner of eicht—ninths 
of sadid dewer land and your. oratrix is the .owmmer of the other undavid-= 
sO’ hinwh. part thereot. 

Your oratrix and orator will now show your honor that the widow, 
Ursula. Weal departed this 17fevabout# the Last of January, 1901, there- 
by Lepmimatling-ner Mi ferestate. in said dands, and thab the’ said 
Yygal has taken possesston of the whole thereof and refuses to make 
PALL ILIOn Or the: same wlth’ your oratrix and Ghator, ‘and Ne. 12 easing 

lend to suit, his own convenience and purposes and is. depriving 

oratrix and orator of any use of the same. 

Your Gratrix.and orator nibh now show your honor tha treimhares 
been anxious to partition said land anzcably with the said Myeal, amd 
tO save the Unnecessary expense oPme chaneely Tut. “Shey heave: made 
repeated efforts to agree a partition with him, Teiline fn Tie ocr 
agreed with him upon two disinterested men, who If necessary were to 


select a third man to act,ads .umpire,to we upon said lands and paxia- 


tion the same in accordance with the rights of each of them, ‘here 


two men thus selected and agreéd upen, went upon said jiands and’ laid 
eff tO your oratrix her one-ninth interest. in said land adjoining 
present lands, and while; your.oratrix and orator are ofr .the opinton 
that the assignment made to them was hardly fair, yet they were wil- 
teow sO accep Lne, Sametand avord any further, troubles pau ie said 
Byeel evsolawely refused, to abide-bycsaidywmartition,s sand’ 26, sti track 
OT temo Stands /undivaded S@nd the, whele of it im the, posesetonitor 

said M.uH.Wyegal. 

Yur Oratrix and orator wish] “now show’ Your honoretwhat the 
M.B.Wygal has sold, had eut and removed from said lands valuable 
timber for which he received the sum of Forty Dollars and Séven cents 
($40.07); that he has also sold, cut and removed from said land one 
very valuable poplar tree for which he received the sum of Right 
Dollars ($8.00), and that he refuses to pay to your oratrix her due 
poor ortion of said money. 


Your oratrix and orator will now further show your hénor that, 


the reasonable rents and profits of your oratrix’s undivided chare 


in said land for this year is reasonably worth the sum of Forty Dollars 
($40.00) for which the said Wygal should account to them. 

the opject of this bl] is to have said land partitioned iin rind 
and being without adequate remedy at law they pray your honor’s court 
of chancery to take cognizance of their cause and crant them proper 
relief; to this end they pray that the said M.B.Wygal be made a party 
defendant to this bill and that he be required to answer the same, 
but he need not do so on oath as answer under oath is waived, and upon 
a final hearing your oratrix and orator pray that said land be parti- 
tioned,and that her share be laid off adjoining her other lands which 
she avers can be done without material injury to the rights of the said 
M.E.Wygal; that commissioners be appointed for the purpose of mating 
Said partition and that they be directed to lay off to your oratrix 
her due proportion of said land adjoining the other lands owned by her 
as aforesaid; that thesaid M.B.Wygal be required to pay her, her due 


ProOportusren \er the money he received upop sabes of tirber from -saddo tant 


and that he be compelled to account to her for the reasonable rents 

and profits of her undivided interest inh said land for the present 

year, and that the commissioners appointed for the PULPOSe, OF Parhitacie 
ing said land be directed to ascertain the exact amount of money re- 
c@ived by the said Wygal on the sales of timber, and that they also 


ascertain the value of the rents and profits ofsher Aiere in sete Taio 


If mistaken in anywise in their Special prayers for. #elpef, As 


herein get out, then they pray for such seneral relief as their cas 


merits, And as in duty bound they will ever prays &c. 
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Cynthia J. Bishop; md others, Plaintiffs, 
Ve ANSWER OF M. B. WYGAL, 


M. B. Wygal, Defendant, 


This Respondent, reserving to himself all just exceptions 
to the Bill in this cause, yet answering says: 

It is true, as stated in the bill, that Burdine Wygal 
departed this life leaving the land and the children as in 
the Pill mentioned; and that this Respondent owns eight ninths 
of said dower land, and the Plaintiff, Mrs, Cynthia J. Bishop, 
the remaining one-ninth, 

It is true that the widow of said Burdine Wygal hes de- 
parted this life, and that this Respondent is in possession 
of said dower land, Respondent had bought out the entire 
life estate of his mother in the whole of seid land, and was 
in possession thereof under his purchase, The death of his 
mother did not occur until after the besinning of the present 
year, and Respondent had made all preparations for carrying 
on a crop during this year} and that the land could not be: 
partitioned in time for him and the Plaintiff, Mrs, Bishop, 


to cultivate their respective parts separately. Respondent 


ht” brad 
woutd advisedthat it ks proper for him to retain possession 


and cultivate the entire land, accounting to his sister, Mrs. 
Bishop, for her proper proportion of the rent of said place, 


Respondent would further state, however, that owing to the 


interference of Plaintiffs he ts unable to cultivate and use 


the whole of said place, and was deprived of cropping or rent- 


ing a.part thereof, which will curtail the amount of rents to 


be accounted for, 

Respondent denies that he made any positive agreement 
for a partition by Commissioners in the country, on the contra= 
ry he refused to enter into any writings, or other binding 
agreement; but told the Plaintiffs that certain men might 
look over the ground, and if in the opinion of Respondent 
they suggested a suitable and proper partition Respondent 
would agree upon it, but this they did not do. They did go 
over the ground, but the partition suggested by them was not 
in accordance with Respondent's idea of what was right, and 
Respondent declined to agree to the partition thus suggested, 

Respondent edmits that he cut and removed certain timber 
which is set out in the bill with approximate correctness, 
The amount of the eedar timber was $40.05, and the amount of 
the poplar trees was $7.52, Respondent had this timber cut 
with a view of making permament improvements upon the premises, 
It was done with the knowledge of the Plaintiffs and without 
their objection; but Respondent received the money and admits 
his liability to the Plaintiffs for one-ninth of said sums, 
There is $1.00 of expenses, however, that is to be taken from 
the total of this item, 

Respondent denies that the fair rental value of this land 


is such as that the Plaintiffs one-ninth would amount to 


$40.00 per year, It will not amount to over $12.00 to $15.00, 
Respondent is willing for Commissioners to hear evidence and 
“view the premises and report on this point, as suggested by 
the Plaintiffs in their bill, Gieveas ent is as anxious as 
the Plaintiffs to have all these matters settled es fairly, 

as cheaply, and as speedily as practicable, since Respondent's 


interest is much greater than that of the Plaintiffs, and he 


is more interested in having the matter settled than they. 


Before the death of his mother Respondent had seeded eight 
acres of said land in small grain and had repaired the fencing 
and made other improvements on the farm for the crop during 
the current ye@#r; and he is advised that these items are 

to be considered by the Commissioners in fixing 
the value of this year's rent. 

And now having answered as fully as he is advised is 


material that he should answer, Respondent prays to be hence 


dismissed with his proper costs in this behalf expended. 
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Gynthia J.uishop et 
Ys. 

i.e Wygal. 

dags Cause came ohn agaim this, dey to be heard upén the papers 
Recetorore read *, the report of &M.carmical, dJd.Peimert ce Z.o.615- 
son, COMMS SLONers eppoimted for the eee of edt 8 Roraee the lands 
in the bill and proce@dings mentioned, which report was filed on the 

hovervees, | VOI eee pulens , tO aid Meporictiacd Hi ehe 

Weel with arTidavitS accompaming the same and the counter aftiday #t 
of 41..5.bRishep filed by the plaintire, Peel Seas Peed Dy COR cet 

On eS eon we reor tae GOUrwW. 1s 6f “epi niorm view 
exceptions are not well taken, it is therefore adgudged, ordered, and 
@ecrecd that seid exeeptions be and the same are hereby overruled: 
it 4s further adjudged ordered and decreed that said report and piaet 
be and the same is hereby confirmed: and the said plaintitf, Cynthia 
i.Pishop take and hold the lots or parcels of land marked me oc oe 
Ce Said.plet Dy ne metes and bounds. thereof es defimed by said coPr— 
missioners in thetr report and shown on theirplat free form the claim 
Gf © Gims said M.B.Wygal, defendant, said lot 3e& ta" Be beunded inv Lhe 
Lemeere oA See Oe RY Se and, MANY said “let Mee 1s bounded 
and shown on the plat By moe WeLLerTs Gy. diy holo; Bt lay, My ene 
clerk of this Court will deliver seid plat 
and ceporct together with ) ne of tne Gecree appointing said comm i's— 
sioners and @ Copy of this decree to the Clerk OF the County GCMs 
of Lee wounty to be aeeauced by - Be J bbe proper GM A¥-Yo MM Stove} ( comm eta Abe aew ea — 
fice BS a sabet merit Gi’ Une title of exch of said parties +o their reé- 
Bpective shares or eat land, which respective shares shall hereafter 
be held in severalty by said parties. 

It is further adjudged ordered and decreed thet the said 


plaintiff cecover of the derendant 45.06 1/4 with interest thereon 


me i. g Le a _ 
from the iz auya or wy gy 19S tern eccount of tirber Cat, and re= 


“i fe e 


moved by -adin finomesaid Tend. 

mid we PE Puctnes adjudged, wrderedwend décreéd than said 
plaints ff recover of the said defendant 413.83 8/9 with interest there- 
On irom this date being one=ninth of the value of the rents, ifsues, 


Proiatvs, use and occupation of said tract of, land for-the year 1902. “iB 


“an 


baad fences mentioned in the aes of, the ComPLesSioRers awe™Lto ke 


ne id was Tae s& determined by said commissioners. 
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It is further <-djudged,ordered and decree that the nlaintirt { 
recove: of the defendant eight-ninths of the costs of said cul Re w= 


reo. De @he Uigrk. which saad vex ‘hin Of —COS@LS Shellid ineluade the 
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nd decrees herein before ordered to be recorded, for which said costa 
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well «=s the recoveries herein before adjudged to the said plaintif? ; 
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ution May issue.. And this cause is stricken from the dogoket. 
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Cynthia Bishop et al 
wis 


M.B.Wygal ae een Befendant 


This cause came on this dgy to be heard upon the bill of the 
plaintiffs,the answer OL a; tire defendant and ceneral EDC eLerY US 
answer, and was argued by counse@ On consideration whereof, the 
Sourt is of opinion that the plaintiffs are entitled to have said land 
partitioned, and an accounting for rents end profits and for tirber 
sold from said land by the defendant M.B.Wygal; it iy theretore adjudged 
ordered and decreed that L.M.Carmical, J.P.Albert and J GL Sar, vie 
are appointed commissioners for the purpose, do go upon the land in the 
bill and proceedings mentioned and partition the same pegween the piain- 
tiffs and the defendant, giving to said complainant, Cynthia J.Bishop 
one- equal ninth part thereof, quantity, quality ,wood, ways,water and tim- 
Ber considered; and in making said partition they witl lay Gilet nawe BC. ere 
terest of the said Cynthia J.Bishop adjoining her other lends, provided 
the same wan be done.without material injury to the interest of the seat 
said M.U.Wygal. Said commissioners w411 azgzo hear evidence of the val 


ue of the timber cut from the said land by the said M.B.Wygal and any B 


@.cnses incurred by him in cutting the same if any, and they will 2,1 S0 
a a 


hear evidence of the value of the rents and profits and ute AnG -OGe 
cupation of said land for the present year; they will report their 
action hereunder to the next term of this Court. And this cause ers 
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Virgimia tee County, To WiT 
I,i.S5.Bbishop,do solemnly swear, that I am the husband of Cynthia J. 
3iShop, the plaintivf ima, cértain suit’ for partition-instatited- uae une 
Circuit. Court of Lee County, Virgimia, in which the -said Cynthia J. 
Bishop is plaintiff and M.B.Wygal is defendants; that I am well. ac-— 
quainted with tbe. lands ant LC ot abel. and proceedings mentioned. 4m said 
causes; that I was present when the Gommissi6nere appointed for the pur- 
posé of partitioning said land, were perfomming their duties: that I 
have examined carefully the partition made by said commissioners as 
Shown by their plat.ands report: that ZZ am well accuaiinted with. the 
land which is assigned to the said Cynthia J.Bishop and that the same 
SO laid off and assigned to her is not more than her just povportion 
of said land; that it is not more than equal to one-ninth of the en= 
Cis eeLEacL, “Ir db Ls equal-ih value Lonome-ninth. of: thermvehie sor erpe 
Chieu recy. Affiant Ps of .opinion that the line between the points 
Rn DTG Tear Should have been run further east so as to have made the s 
Strip assigned to the plaintiff equal im width to the strip betwee '}" 
lcs HC and Np. Affiant Savs "Lnevl he ds welds acquamnited Witimu.e 
Spring "al Sor, near the point: "CO". ony sadd. phat. Chat, Seite sido ee ine 
only water on the parcel of land assigned by the commissioners to the 
tMelit-. that, one=—ha)f SAC : is already’ the’ property 
of the said Cynthia J.Gishop, she having been heretofore assigned 
the partition of her father’s estate a strip of land 2 poles wife 
shown on said plat. Affiant states that it is true that the water 
the springeat or near "C'" runs on to the defendants land where it in- 
tersects a. branch running from another spring on the land assigned to 
the derendant, and szmex from ae to three poles -below the head of the 
the water flows northward with easy grade on through 
erendants land... Affiant can see no way by which the defendant’s 
spring could be in any way contaminated by water flowing from the 
che hesd, of thea said 
Pacieuites, spring tS rorty or fifty yerds from the owner. 4pm ing and 
Cie Pe woml.c per noeway to change the,filow the water except to catia 


aigich~puer thendefendants: land frog one spring | to. the other. 


ent as the agent of his wife attempted to partgwtion said land with the 
— @ 


defendant without the necessity of a sult but said derendant refused 
He and affiant then agreed on two men to make said partition who met 
on sevid land and made the same and defendant refused to abide by the 
partition so made by the said parties So chosen. ATT iant. Shrougn- lie 
counsel then submitted the proposition to the said der endant that he 
the aefendant: should select one man, your aff LleanGes ‘couns 6 arnouics 
man and that those two anouLd eelect a third’ éne,oto which, fair proge= 
sition defendant again refused to acceé@é. The whole contentition as it 
seesn to affiant in reference to said spring 18 imaginary. If the said 
complainant desired to erect nouse of hog pens about said spring she 
Gould do it just as easily on the two rods that she already owns there 
as;on the corner or triangle signed her in thas parbitbon Saad eure 
gie is a steep hill-side unfit for buildings of any ‘sind, and it would 


" 


be by ° Fo erect a building there without affecting more Mie Ace 


muboruhe Plalnusl hie Spr ing thie to wie | ig 3 ee ae help me God. 
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avorn to before me by H.S.Bishop, this the 9th day of November 
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LEX CIRCUIT COURT, 


- - a Am met 


Cynthia die Bis) 10% 


VB. tions to Commissioners! report. 
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M, R. Wrve@al, 


The defendant, Me Be. Wvgal, excepts to the report of the 


ormissioners filed in this cause, November 1st, 190] for the 


following reasons: 


. Cait * 4 4 
First bees, more than one=-ninth(1/9) of tne tract of land 


a 


in controversy, quantity and quality considered, has been assigned 


to the plaintiff, and the partition in this report is unequal.. 


“y 
4 
| 


Secon bedae, by the peculiar manner of allotment fthe plain- 


tiff's share in the triangle,B C D , special damage is done to 
defendant's land in which no compensation is given to the defen- 
Gant, and which arrangement gives to the plaintiff no correspon- 


ding henefit. 


_LER_CIRCUIT COURT 


a A A a. 


it in support of Defense, 


In support of the defendant's exceptions the defendant, 

M. Be. Wryal statethat as to his exceptions made to the revort 
in this cause November Ist, 1901: 

4% That the plaintiff is assigned bv the 

commissioners more than one-ninth (1/9), quality and quantity 


considered, of the land in controversy. The total area is 175 A. 


1/9 of this amountiis 19.33. The acreare asSioned the plaintiff 


1s 24.50, which leaves 9017 acres excess to the plaintiff,he states 
that the land assigned to the plaintiff is on an average fuliy 
equal to the average of the tract in controversy; that while the 
dwelling house and improvements are on his portion ,said dwellings 
house and improvenents are not worth reasonably, more than PLOQOOs 


e 


whereas there is assigned to the defendant about one-fourth of 
the fruit hearing portion of the orchard on said place, which 
gives to the plaintiff an excess adn the value of the improvements 
including the orchard at something like $15.00 the orchard being 
worth $100.00, which is an equal amount to the dwelling house 
and improvenents «it2,rounde, 

He says further that the section of land as shown on the 
plat from figure 1 to the letter A is rich land but is narrow 

ne plaintiff is assigned more than her fair portion: 6f the 
said rich land. From the figure 1 to the letter F the said land 
is cedar land, is poor, rocky and barron , and the plaintiff was 
not assigned as much of the said cedar land in proportion as should 
have been assigned her.. The southern portion of saidland from 
G to M is composed of nearly 1/2 of goom land and something more 


than 1/2 poor land all being in timber. The plaintiff has had 


assigned to her,her full and fair portion of good Jand, and no 
more than her fair portion of poor land on this end of the farn. 


As to the second exception, the said defendant states that 


¢ 


by partitiontto the plaintiff the triaagle of-land indicated by 


BGD is done or may hereafter acrue a large amount of damage. 
The plat indicates a lane & poles wide beginning at the letters 
A G and running to the lLefter Gt’ ile north line of this lane, 
about 2 poles from the point C is a spring which is cut intwo 
by the line B ( the water from which spring runs across the lane 
southwardly on the defendant's land, and runs in about 1 pole of 
pring on the de fendants portion of land, at which dis- 
pole ,the water from the two springs unite and flow 
in one branch to the northward. The last named spring is the 
only spring on the defendant's land, belonging entirely to sadd 
land and it is_the spring which furnishes the dwelling house on 
said land, .the said dwelling house being loaated about 1&0 vards 
southward from the last named spring. 
ring are potas He vards apart, the fround between 
8 practically level and it is partially wwampy 
and is very swampy below them said two SPringse The bhranchf 
from said two springs on the defendant's land would therefore 
be easily contaminated and rendered unfit for use and unhealthy, 
should pollution be placed in or about the upper spring. The e& 
commissioners by allotting to the defendent the triangle B CG D 
throw not only the said triangle hut all of said lane Mtherefore 
in the plainfiff's area, 
the whole of said upper spring), this would: enable the plaintiff 
or the successors to her in the ownership of said land to erect 
ahout or below a dwelling house with drainage and off-fall running 
into said spring ,barn or hog pns or other sources of polution 
or unhealthiness, which would render useless and of no value 
the said lower spring, which is the only sourcé for watering on 


5c id land 


an, 
Por this reason said defendant asks that the said triangle referred 
to he cut out of the plaintiff's area and he given to nim, phe 


area of this trinagle is approximately 1/2 acre, its value as 


+ 


land is hut small and does not compare with the damage which 
might result, and most probably would result by throwing at mate 
the area allotted to the g@adintiff., If the readjustment asked 
Dy the defendant he granted the plaintiff would still have remain-« 
ing ice the upper spring and twe rods of the spring branch as 
she now has it, which affords ample watering facilities and will. 
continue to afford ample facilities for plaintiff's land. 
The defendant further saves that the taxes for 1904 acains t 
the whole of the land in controversy are charred ¢ 
commissioner's books, and the amount of said taxes for said vear 
$---- and he says that he should he allowed a credit of if 4 
said amount of said taxes as an off set arainst 1/9 of the 
all.of said land, which 1/9 ne mar he decreed 
CO account the DLakwyTert Lor, IF 
- ff f 
subscribed and sworn to before me by M. B. Wregal 
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n Sere dav of Nevember, L901. 


<A SLEC, FORAY geen celta 


. \ Ch Grclty Que, Rae ar OO rinsing We ly gue Kyous De, 


a darn Vw 


laud Prag deer hid ee Mp tafe 


rah be bene Mad hack Arent 44 efter 


Subseribec and svromm to this the Stk,day of Nov.1901. 
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